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IFCA
UPDATE

Everything You Need to Know About the
Washington Insurance Fair Conduct Act

(IFCA), But Were Afraid to Ask.
By Tate Kirk and Cristin Cavanaugh of Soha & Lang, P.S.

Claims handling in Washington can be challenging, and the enactment of the Insurance Fair
Conduct Act (IFCA) in 2007 made the challenge even larger. Since IFCA’s enactment,
Washington state and federal courts decisions have provided guidance on how the law
impacts claims handling. This article outlines a few of the important recent decisions. 

IFCA, codified at RCW 48.30.010 and 48.30.015, is intended to create a cause of action for
insureds to address when coverage or payment of benefits from an insurer has been
unreasonably denied. A violation of an insurance regulation does not give rise to an IFCA
claim. Perez-Crisantos v. State Farm Fire & Cas. Co., 187 Wn.2d 669 (2017). With the statute,
insureds can recover actual damages, attorneys’ fees, litigation costs, and (up to) treble
damages. Further, if any specific claims handling rules are violated, attorneys’ fees and (up
to) treble damages are also recoverable. The full statute can be found at this link:
https://www.insurance.wa.gov/insurance-fair-conduct-act-ifca-laws-and-rules. Below, we
will outline some of the most significant IFCA rulings in recent years.

(continued on page 5)
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IFCA
UPDATE

(continued from page 3)

First, in Beasley v. GEICO General Insurance Company, 23 Wn. App. 2d 641, 517 P.3d 500 (2022),
the Washington Court of Appeals looked at an IFCA claim and provided a jury instruction which
excluded noneconomic damages. The court held that simply tripling bad faith damages in their
entirety is not the legislature’s intent. Accordingly, treble damages should only include actual
damages. Essentially, the court reasoned that any noneconomic damages would be included in
bad faith already, and would not apply in an IFCA claim. Further, the court found that IFCA
noneconomic damages could be less than bad faith damages because bad faith is a broader
category. 

In West Beach Condominium v. Commonwealth Insurance Company of America, 11 Wn. App. 2d
791, 455 P.3d 1193 (2020), the Washington Court of Appeals ruled that recoverable amounts under
IFCA can include benefits which were unreasonably denied. Citing Cumming v. United Services
Automobile Association, 2020 Wn. App LEXIS 3227 (2020) (unpublished), the court held an insurer
must actually investigate a claim instead of relying on an insured’s word to deny coverage. 

Adjusters should be careful about the basis of coverage denials. In Webb v. USAA, 12 Wn. App. 2d
457, P.3d 1258 (2020), the Washington Court of Appeals determined that the insurer had
unreasonably denied benefits when it based its denial on an ignorance of controlling law. Further,
the court ruled that the denial of an ambiguous complaint, by arguing that there was no claim for
damages, was an unreasonable denial of benefits. Additionally, the insurer unreasonably denied
benefits by relying on the incorrect definition for “accident,” and using it to deny a claim based on
the “expected or intended injury” exclusion. Finally, the court noted that the denial was
unreasonable because the plaintiff did not allege criminal actions. 

(continued on page 7)
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November 17th at 11:30 am - Lunch &
Learn @ The Renaissance Seattle
Hotel. The topic is “Rules of the Road
for Insurance Claims Adjusting” and
will include a discussion/update on th
Insurance Fair Conduct Act, Good
Faith, and the Washington Co.
Speaker: Paul M Rosner, J.D., CPCU
Soha & Lang, P.S.

Dec. 1st at 4 pm (flyer page 15-16) -
Holiday Casino Royale –  The Canal -
5300 34th Ave NW, Seattle, WA 98107

** All Lunch & Learn meetings are and will be
CE accredited for WA and sometimes OR.

All above & 2024 events posted on PSAA website! 

Mark your 

calendars!!!

IFCA
UPDATE

(continued from page 5)

In Traulsen v. Continental Divide Insurance Company, 2023 Wn. App LEXIS 688 (2023)
(unpublished), the Washington Court of Appeals looked at a failure to pay $1 million in policy
benefits after a $3 million arbitration award. The court determined that the arbitration award
established the amount that the insureds were liable for and the duty to indemnify was triggered.
The insurer conditioned its payment of its limits to plaintiffs in the underlying suit after an
arbitration award on a dismissal of claims. The insurer refused to pay out its limits for two years
while the remainder of the award was negotiated. When the plaintiffs in the underlying complaint
ultimately settled above limits, the court held that there was harm and, therefore, an IFCA award
was necessary. Specifically, the court held that the insured had to settle at an amount that is likely
higher than was necessary because they risked action against their assets. 

Other cases discussed procedure to follow when a payment is at issue. In Young v. Safeco, 2022
U.S. Dist. LEXIS 159412 (W.D. Wash. 2022), the Western District of Washington determined that if a
full demand is paid, even if there is an initial disagreement on the damage amount which causes a
delay, there is no unreasonable delay. Similarly, in Luckett v. State Farm, 2020 U.S. Dist. LEXIS
44181 (W. D. Wash. 2020), decision by the Western District of Washington held that a plaintiff’s
acceptance of a tortfeasor’s offer under the jury award as full payment meant that the insurer was
not required to provide additional fees, clearing any concerns of an IFCA claim. However, the
Eastern District of Washington held that an unreasonable delay occurred in American Alternative
Insurance Corporation v. Walla Walla School District No. 140, 2023 U.S. Dist. LEXIS 29639 (E.D.
Wash. 2023), where the insurer delayed coverage until after the settlement of the claim, allowing
the insurer to control the appointment of defense counsel, strategy, and ultimate settlement, the
court ruled that this could be considered sufficient for an IFCA claim if proven at trial. 

(continued on next page)PAGE 7



Interested in sponsoring a meeting for PSAA, but
wondering what that entails?

To become our next meeting or dessert sponsor, contact
Lizzy Adkins at

lizzy.adkins@us.crawco.com.

Logo featured on PSAA’s website and newsletter as a meeting sponsor.
One complimentary registration for the meeting.
An opportunity to speak to the attendees about your company.
Pass out marketing materials or raffles for attendees or adjusters only.
Obtain a complete list of the attendee list to include email addresses.
Cost is $500.

What is a MEETING SPONSOR?
 

1.
2.
3.
4.
5.
6.

Logo featured on PSAA’s website and newsletter as a meeting sponsor.
One complimentary registration for the meeting.
An opportunity to speak to attendees about your company.
You may either choose to bring store bought desserts OR work with the Renaissance.
Pass out marketing materials or raffles for attendees or adjuster only.
Obtain a complete list of the attendee list to include email addresses.

What is a DESSERT SPONSOR?
 

1.
2.
3.
4.
5.
6.
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IFCA
UPDATE

(continued from previous page)

In Jay Shin v. Allstate, 2023 U.S. Dist. LEXIS 103789 (W.D. Wash. 2023), the insured sent an initial
demand of $175,000. PIP was paid at $10,000. Upon receipt of additional information from the insured
regarding physical and medical damages, the adjuster increased the valuation near the level of the
demand. However, after investigation, it was determined that many of the medical conditions were pre-
existing and should be valued much lower. Because there was no evidence that the high valuation
would be accurate, the Western District of Washington held that this was not a lowball offer in violation
of IFCA. The Western District of Washington in Hopkins v. Integon, 2021 U.S. Dist. LEXIS 28650 (W.D.
Wash. 2021), held that a jury award 18 times higher than that of the insurer’s settlement offer is not
evidence of an IFCA claim, as the jury could have found the offer unfounded, but not necessarily
unreasonable. In a further decision regarding settlement offers, the same court in Aspin v. Allstate,
2020 U.S. Dist. LEXIS 98467 (W.D. Wash. 2020), held that an insurer increasing its settlement offer over
the course of negotiations was not evidence of an IFCA claim, as it is simply an attempt to settle the
claim.

Other, more minor cases provide further clarity on issues. The Court of Appeals in Cantrell v. United
Services Automobile Association, 2019 Wn. App LEXIS 1293 (2019) (unpublished) held that the IFCA
statute of limitations would be tolled while the potential claimant was on active military duty, but was
no longer tolled while the claimant was on reserve duty, and would not be restarted because the
insurance claim was reopened years later. 

The court decisions have provided a lot of information for adjuster to consider when adjusting claims.
The bottom line is that IFCA provides an additional weapon for policyholder attorneys to use against
insurers, making the job of insurance claims handlers even more challenging.  
Disclaimer: the opinions expressed in this article are those of the author and do not necessarily reflect
those of Soha & Lang, P.S. or its clients.



CLAIMS 
CONVERSATIONS

with Roger Howson
Claims Dispute Resolution

PSAA & OCAA Newsletter Editor
and Education Chair

the you who is reading this PSAA/OCAA
newsletter, 
the you who shows up to monthly PSAA
and/or OCAA meetings, 
the you who DOESN’T show up to
meetings but makes a point of getting
yourself to the PSAA and/or OCAA
special events such as golf and/or
bowling tournaments, holiday parties,
and/or the annual educational claims
symposiums, 
the you who WANTS to be involved with
PSAA and/or OCAA but doesn’t have the
time or doesn’t know how, or both, 
the you who organizes (and implements)
all these PSAA and/or OCAA events, 
and the you who read all the way to the
end of this convoluted list.

Who are you?

I am talking to YOU- 

I repeat- Who ARE you? Who are YOU?

(continued on page 13)
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CLAIMS CONVERSATIONS
(continued from page 9)

As a claims professional, here is another
question you might never have been asked- in
what industry are you working?

Most of us would immediately and reflexively
respond that, of course, we are INSURANCE
claims professionals. The words “insurance” and
“adjuster” are as natural together as “pumpkin”
and “spice” (in case it escaped your notice that
we are now several weeks into fall). 

Read the following Wall Street Journal article to
rethink your assumption that your career will
play out within the insurance industry.

By Telis Demos
Sept. 29, 2023 

How much would you need to be paid to cover
the risk of the next massive hurricane or
earthquake? Investors in the insurance market
have a new answer: Way more than they were
before.

That is the message coming from a key part of
that market, catastrophe bonds. “Cat bonds”
emerged roughly a quarter century ago as
insurance companies scrambled for ways to
manage their most extreme risks after Hurricane
Andrew’s shocking losses put several out of
business. 

(continued on next page)
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CLAIMS CONVERSATIONS

They found a taker of the risk of major
earthquakes or hurricanes on Wall Street:
In exchange for a high annual yield, hedge
funds, pensions and wealthy individuals
were willing to put up cash that they might
lose in the event of a specified weather
event or insurance loss.
Some bonds have had losses over the
years. In an example described by a Federal
Reserve Bank of Chicago research paper, a
private home-and-auto insurer sold a $100
million bond back in 2010 that was
designed to compensate the insurer for
industry-wide losses from thunderstorms
and tornadoes across the U.S. beyond $825
million. When it was determined that
industry losses were $954.6 million in 2011,
investors had to give up the cash. The
decision was litigated for several years.

Overall, though, this arrangement has
worked out for investors over time. Even in
2017, when a trio of major hurricanes hit
the U.S., the Swiss Re Global Cat Bond
Total Return Index still was positive that
year.
But then last year, cat bonds produced a
negative 2.16% return, according to Swiss
Re. It was the first annual loss in the index’s
history.
What happened? It wasn’t just about
interest rates, since the cash put up by
investors earns a floating market yield that
rises with rates. And it wasn’t even just
about loss events, as potential payouts
triggered by Hurricane Ian are turning out
to be smaller than initially feared.

PAGE 14

(continued from previous page)

Florida residents in the aftermath of Hurricane Andrew in 1992. Catastrophe bonds
emerged after Andrew as insurance companies scrambled for ways to manage their

most extreme risks.  PHOTO: SUN-SENTINEL/ZUMA PRESS

Instead, cat bonds’ prices were caught up in the
insurance industry’s broader turmoil. Several
recent years of $100 billion-plus industry losses
have spurred a radical rethinking of the price of
risk. 

Hurricane Ian last year, with insurance losses
expected at around $50 billion—second only to
2005’s Katrina, adjusted for inflation, according
to the Insurance Information Institute—might
have been the final wake-up call.
Now, cat bond investors are demanding much
higher payouts relative to the risks they are
taking on. 

(continued on page 18)



Casino Royale

Friday, Dec. 1st, 2023, from 4 to 7 pm
The Canal 

5300 34th Ave NW, Seattle, WA 98107

$50 - Current Claims Professionals Members 
           $100 – Vendor Partners and Guests

           $125 – Non Members

Sponsorships
Available

Puget Sound Adjusters Association Presents

A Roaring 20's Holiday Party
Join us for a magical night as we slip back to the 1920’s…Gatsby style! Prohibition

sparked a women’s fashion revolution with flapper dresses that rose from the
ankles and short hair under cloche hats! And what about him?? A matching suit

vest and pants for a great Gatsby look was a must!
Be a part of it all! Sponsorships are available now but remember…your Vendor

Partner Dues must be current!
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Blackjack Table, 3 available
Craps Table
3 Card Poker Table
Roulette

Holiday Gift Bags/Treats – sponsor must provide for all attendees (approx. 120).
Photo Booth - $750. Photo vendor will customize printed photos with your company’s
logo/name.
The Spread - $500. Buffet of heavy appetizers.
The Treats - $300. Buffet of desserts.
The Bar – sponsor to create “special cocktail” and provide drink tickets to attendees.
Grand Raffle Prize Sponsor(s) – $500. PSAA will do the shopping for you.

ALL Casino Tables are $1500 and includes two complimentary registrations.

 
All Sponsorships listed below includes one complimentary registration.
 

1.
2.

3.
4.
5.
6.

 
Adjuster Gift Card Raffle Sponsor – does not include registration. Sponsor must provide
gift cards in increments of $25 to be raffled off to adjusters that are present.

Casino Royale
Sponsorship Opportunities
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CLAIMS CONVERSATIONS
(continued from page 14)

That pushed down the value of older bonds, which contributed to last year’s price decline. But the
upshot is that investors are now getting paid more than they have in 20 years to take on extreme
catastrophe risk.

A key way to measure the price of this risk is the multiple of the yield investors earn to the loss rate
projected by catastrophe models. In 2023, the average coupon paid on cat bonds has been over five
times the average expected loss, according to Artemis, a catastrophe-bond and insurance-linked-
security news and data provider.

That is a big step up. Back in 2017, cat bonds’ coupons on average were less than two times the
expected loss rate. 

The ratio in 2023 is so far the highest it has been since 2002, when the market was far smaller and
newer, and issuers were trying to entice investors to the esoteric products.

Usually in markets, investors’ higher demands for return result in fewer willing sellers. But insurance is
a different beast: Cat bond sales in 2023 are on pace to surpass the prior record of $12.5 billion,
according to AM Best, a credit agency specializing in insurance.

Companies can delay going public until the price is right, but insurers and some companies can’t go
without coverage for major catastrophes. Traditional reinsurers are also right now charging a lot more
to cover more common losses and providing less overall coverage, sometimes leaving cat bonds as the
only alternative. 

Buyers are reaping the benefits. The total return on the Swiss Re index in the first half of 2023 was a
record-breaking 10.3%. “Investors are basically getting more money, on a risk-adjusted basis. They’re
doing better than they ever were,” says Emmanuel Modu, managing director and head of insurance-
linked securities at AM Best.

Of course, one should always be skeptical of the proverbial free lunch: Is it really more return for less
risk? One major question is whether the market is actually right in what it expects for future losses.

(continued on next page)

A home burns after a wildfire jumped a California highway in 2021. The costs of disasters such as
wildfires and thunderstorms are on the rise. PHOTO: ETHAN SWOPE/ASSOCIATED PRESS
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CLAIMS CONVERSATIONS
(continued from previous page )

Cat bonds on average in 2023 have carried an expected 1.7% loss rate, according to Artemis. That
is more remote than what investors were covering a few years ago, when bonds in 2019 had an
expected loss rate of 3.5%.

Still, what were thought to be incredibly rare occurrences or sky-high loss levels might be less so
now, particularly if climate change is altering the underlying frequency or severity of some
catastrophes. Already, industry losses can reach high levels even without major earthquakes or
hurricanes, due both to general inflation in claims and how costly other disasters have become.
Major thunderstorms in the U.S., known as severe convective storms, have generated more than
$50 billion in insured losses for the first time ever in 2023, according to Gallagher Re.

So the current extremely high ratio of yields to losses might be illusory. However, the relatively
short lifespan of cat bonds, typically a couple of years, also means that pricing and terms on new
bonds have time to catch up to longer-term shifts as they become more pronounced.

Another risk is that cat bonds’ recent performance will bring in a flood of not-so-sophisticated
money, depressing pricing. Yet due to those rising-loss pressures, the demand for coverage might
just keep up with the supply of capital. Urs Ramseier, chief investment officer of Twelve Capital,
which specializes in insurance investments, expects the cat-bond market to double from its
roughly $40 billion size today over the next five years.

One big driver of future cat-bond issuance could be state or federal insurers of last resort. These
pools sometimes rely on cat bonds to help backstop coverage in markets that don’t have private
options—increasingly the case for homeowners in places like Florida and California.
Some day, people might start to move away from places exposed to catastrophes, reducing the
need for extreme-risk coverage. But so long as Americans are willing to keep betting on Mother
Nature, Wall Street will be there to take the other side.

As our name indicates, PSAA and OCAA are adjuster associations, but we are not entirely sure who,
what, how, where, and why to define our membership because the term “adjuster” is a 20th
century concept that no longer means what it used to, The claims profession has evolved,
expanded, contracted, splintered, and transformed into an all-encompassing collection of diverse
skillsets, competencies, and responsibilities. As the Wall Street Journal article above indicates,
PSAA and OCAA may also be associated with industries outside of insurance- banks, hedge funds,
artificial intelligence, retail, maritime, who knows…

Who are you? What do you want from PSAA and OCAA?
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$300 (per office)


